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GameFly, Inc. (“GameFly”) respectfully submits this response to the May 17 

motion of the Postal Service for leave to file a reply to GameFly’s May 13 “Response to 

Commission Order No. 1700, Report of Settlement Coordinator, and USPS Letter and 

Notice of Filing.”  GameFly will not oppose the filing of the Postal Service’s proposed 

reply, and will not burden the record by responding again to the Postal Service’s 

arguments, all of which were anticipated and answered by GameFly’s pleadings in 

March and earlier this month.  The Postal Service has retreated into an alternative 

reality in which Order No. 718 and its findings on discrimination never happened; the 

Court of Appeals’ January 2013 decision and its findings on remedies never happened; 

and the record may be reopened and relitigated as if four years of litigation and a final 

agency decision never happened.  The Court of Appeals, however, has directed the 

Commission to prescribe an effective remedy, and GameFly continues to suffer 

irreparable injury until the Commission does so.  It is time for the Commission to put a 

stop to the Postal Service’s strategy of delay, act on the Court’s remand, and enforce 

the law.  
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Respectfully submitted, 

 
David M. Levy  
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